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| assent,

(SIRCOLVILLEN.YOUNG)
Governor-General

9th October, 2007

AN ACT to regulate the provision of timeshare
accommodation in Belize; to provide for the
registration of timeshare accommodation developers;
to provide for the payment of licensing fees for
timeshare accommodation; to provide for the payment
of occupancy tax by the holders of timeshare rights;
and to provide for matters connected therewith or
incidental thereto.

(Gazetted 13th October, 2007.)

BE IT ENACTED, by and with the advice and consent of
the House of Representatives and the Senate of Belize
and by the authority of the same, as follows:

PART I
PRELIMINARY

1. This Actmay be cited asthe Short title.

TIMESHARE ACT, 2007.
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Interpretation.

CAP. 275

(1) Inthis Actunlessthe context otherwise requires

“affiliate”, inrelation to a developer, meansa per-
son, body corporate or unincorporated body who
or that controls, or is controlled by, or is in joint
control with, adeveloper;

“Board” means the Belize Tourism Board estab-
lished under the Belize Tourism Board Act;

“common areas”, in relation to a timeshare prop-
erty; means all portions of the timeshare property,
other than timeshare units, to which the holders of
timeshare rights and their guests have common ac-
cess;

“common property” in relation to —

(@) atimeshare unit, meansall furniture, furnish-
ings, appliances, fixtures, equipment, and all
other personal property, from time to time
owned, leased or held collectively by or for the
use of persons holding timeshare rights in the
timeshare unit;

(b) atimeshare accommodation, meansall furni-
ture, furnishings, appliances, fixtures, common
areas, swimming pools, recreational facilities
andall other property, from time to time owned,
leased or held by a developer of timeshare
accommodation for the collective use of per-
sons holding timeshare rights and their guests;

“developer” in respect of timeshare property and
accommodation, means a person, body corporate,
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unincorporated body, including an affiliate, who or that
constructs timeshare accommodation on timeshare
property for the purpose of creating, selling, leasing or
otherwise disposing of timeshare rights to purchasers of
timeshare units for reward;

“escrow agent” means an attorney-at-law or an ac-
countantappointed by adeveloper asanescrow agent
who performs the functions of an escrow agent as
providedinthis Act;

“exchange company” meansacompany operatingan
exchange program under this Act;

“exchange program” meansan arrangement performed
by an exchange company allowing, among other things,
holders of timeshare rights in timeshare units, eitherin
the same timeshare accommodation or in different
timeshare accommodations, to exchange their occu-
pancy periods in the timeshare units;

“managing entity” means a company engaged by a
developer to manage atimeshare accommaodation un-
der this Act;

“Minister” means the Minister responsible for Tourism;

“multi-location plan” meansatimeshare planinrespect
of more than one timeshare unit, each of which is
situated in different timeshare properties, under which
holders of timeshare rights agree to occupy more than
onesuch timeshare unit;

“offer” includesanadvertisement, inducement, solicita-
tion, or attempt, in any manner or form, aimed at
encouragingapersonto acquire timeshare rights other
than as security foranobligation;
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“purchaser” in respect of a timeshare unit, means a
person, other than the developer, who purchases,
leases, or otherwise acquires timeshare rights in the
timeshare unit;

“Register” means the Register of Timeshare Accom-
modation maintained by the Registrar under section 4
ofthis Act;

“Registrar” means the person appointed as Registrar
under section 3 of this Act;

“purchase money lien” meansalien onatimeshare unit
thatis

() takenorretainedbyadeveloper fromapurchaser
inorder to secure the payment by the purchaser
ofall or part of the price related to the acquisition
of timeshare rights by the purchaser; or

(b) given by apurchaser to a person who provides
financing to the purchaser to enable himto buy the
timesharerightsinatimeshare unit;

“salesagent” inrespect of

(@) adeveloper, meansaperson,company orunin-
corporated body who or that, for compensation
or inexpectation of compensation—

(i)  disposesorofferstodispose of timeshare
rightsto purchasers;

(i1)  leasesorofferstolease timesharerightsto
purchasers;

(i11)  offerstimeshare rightsto purchasers;
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(iv) obtainslistings of timeshareaccommoda-
tion and units for the purpose of making
offersto purchasers;

(v)  providesany other informationwith intent
to offering timeshare rights to prospective
purchasers;

(b) apurchaser, meansaperson,company or unin-

corporated body who or that buys or offers to buy
timeshare rights on behalf of and on the instruc-
tions of the purchaser;

“sales agreement” meansawritten agreementas pro-
vided insection 16 of this Act executed by or on behalf
of apurchaser and a developer, specifying the rights
and obligations of the purchaser and the developer in
respect of the acquisition of timeshare rights by the
purchaser inatimeshare unit;

“timeshare accommodation”

(@) meansanyaccommodation used for human habi-

(b)

tation, situated in Belize, used or intended to be
used, wholly or partly, by purchasers, all of whom
have rightsto use, or participate inarrangements
under whichthey may use, thataccommodation or
accommodationwithinapool of accommodation
towhich thataccommodation belongs, for inter-
mittent occupancy periods of short duration:

Provided thata period shall be of short
durationifitdoesnotexceedaperiod
prescribed by the Minister by Order
published inthe Gazette;

includestimeshare interests, membership vacation
clubs, fractional interests, member ship residential
clubs, and other right-to-use time sharing plans:



172

Timeshare [No. 14

CAP. 285

CAP. 196

Provided that the Minister may, by
Order published inthe Gazette,amend
paragraph (b) of this definition;

(c) doesnotmeanahotel ortouristaccommodation
defined in section 2 of the Hotels and Tourist
Accommodation Act, or a strata lot, or a unit
entitlement therein, regulated under the Strata
Titles Registration Act;

“timeshare documents” include

(@) anydocumentthat creates, specifies, definesor
governstherightsand obligations of apurchaser
and adeveloper inrespect of atimeshare unit;

(b) anydocumentthat creates, specifies, definesor
governstherightsand obligations of purchasers
and purchasers or purchasersand the developer,
inrespect of timeshare accommodation, and com-
mon property in respect of timeshare accommo-
dation;

(c) anytimeshare plan;and
(d) anysalesagreement;
“timeshare plan” meansadocument setting out—

(a) the rights and obligations of a purchaser of a
timeshare unit in a timeshare accommaodation,
including the time and duration of occupancy by
the purchaser;

(b) thepriceforacquiringtimesharerightsinatime-
share unit, specified in respect of the duration of
the occupancy, the common property, and the
common property withinthe timeshare property;
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“timeshare property” means land on which timeshare
accommodationissituated;

“timeshare unit” means aself-contained unitdesigned
for separate occupancy in atimeshare accommoda-
tion;

(2) For the purposes of this Act, references to a
developershall include, inrespect of periods of time after the
developer has fully completed the construction of the timeshare
accommodation, the owner of the timeshare accommodation.

(3) For the purposes of this Act, references to a
purchaser shall include, inrespect of periods of time before the
time the purchaser has signed the sales agreement, the pro-
spective purchaser.

PART 11
ADMINISTRATION

3. (1) The Ministershall, in consultation with the Board,
appointasuitably qualified person, either by name or by office,
to be or to act as the Registrar of Timeshares, who shall be
responsible for the administration of this Act.

(2) Inthe exercise, performance or discharge of the
powers, duties or functions conferred, imposed upon, or
assigned to him by or under this Act, the Registrar shall be
subject to the general directions of the Board.

(3) The Registrar may either generally or specially
authorize any other person whom he considers fitand proper
toexercise, performor discharge any power, duty or function
conferred, imposed upon, or assigned to the Registrar by or
under this Actor any Regulations made thereunder, and may at
any time revoke or vary such authorization:

Registrar.
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Provided that no such authorization shall
be deemedtodivestthe Registrar ofany of
his powers, duties or functions and he may
if he thinks fit exercise, perform or dis-
chargeall his powers, duties or functions
notwithstanding any suchauthorization.

(4) TheRegistrarshall have powers

(@) tocanceltheregistration ofapersonasadevel-
oper, and of premises as timeshare accommoda-
tioninthe Register where there isnon-compliance
with the provisions of this Act;

(b) tosuspendorcancelthe licence issued pursuantto
section 9 of this Act where there isnon-compli-
ance with the provisions of this Act.

PART 111
REGISTRATIONAND REGULATION

OFTIMESHARE ACCOMMODATION

Register of 4. Forthe purposesof this Act, the Registrar shall keep

I\imeshadref and maintainabook called “the Register of Timeshare Accom-

ceommocaion— modation” in such form as may be determined by him, inwhich
shall be recorded the information provided insections 6, 14 (2)
and 16 (4) of this Act.

Timeshare 5. (1) No premises shall be leased, sold or used for the

accommodation
to be
registered.

purposes of atimeshare accommodation unless such premises
andthe developer are registered under this Actandalicence is
obtained by the developer from the Registrar in that behalf.

(2) An application for registration in respect of any
premises used for the purposes of timeshare accommodation
on aday this Act comes into operation shall be made within
thirty days of that date.
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(3) Where any premises are to be used as timeshare
accommodation for the firsttime after the coming into operation
of this Act, the developer shall, before he commences any
developmentinrespect of the timeshare accommodation, ob-
tainthe registration of himself and the businessand shall ensure
that the timeshare accommodation and all timeshare units
therein satisfy all the prescribed minimum standards and com-
ply with all applicable requirements of the Belize Building Act,
the Housingand Town Planning Act, the Environmental Protec-
tion Act, the Public Health Act, and all other applicable laws.

6. (1) Everyapplication forthe registration of any pre-
mises as atimeshare accommodation -

(a) shall be made inwriting to the Registrar;

(b) shall be made insuch formas may be provided by
the Registrar for that purpose;

(c) shallcontainthe particularsand informationre-
quired by thatform:;

(d) shallbeaccompaniedby adetailed development
planshowing the timeshare accommodation, time-
share units, timeshare property and common prop-
erty indiagrammatic form;

(e) shall beaccompanied by anapproval of the De-
partment of the Environment;

() shallbeaccompanied by acopy of any approved
enterprise status granted pursuant to the Fiscal
Incentives Actor under any other law;

(g) shall, inthe case of

() a company, be accompanied by the
company’smemorandumandarticlesofas-
sociationand certificate of incorporation; or

CAP. 131
CAP. 182
CAP. 328

Application
for
registration.

CAP. 54
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Reports
before
registration.

(i) any other entity, be accompanied by a
certificate of registration, or such other
information as the Registrar may require;

(h) shall be accompanied by awritten outline of the
timeshare planandall other timeshare documents
available tothe developer;

(i) shall beaccompanied by such other documentsas
the Registrar may specify in Regulations made for
that purpose;

(1) shallbeaccompanied by anon-refundable, one-
offadministrative application fee of one thousand
dollars payable to the Board; and

(k) shall be signed by the developer or an agent
authorized to do so by the developer in writing.

(2) Anapplicantforregistration ofany premisesasa
timeshare accommodationshall, before the registration is made,
satisfy the Board of his financial ability to complete the required
development for the timeshare accommodation with all the
requirements necessary for the operation of the timeshare
accommodation and whether such development consists of the
construction of anew building or the conversion of an existing
building.

(3) The Minister may, by Order published in the
Gazette, vary the fee payable under subsection (1) (j).

7. Where an application made pursuant to section 6 is
received by the Registrar, the Registrar shall verify the particu-
larsand information contained inthe applicationand cause a
report or reports to be made to the Board as to whether -
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(@) theapplicationcomplieswiththe requirements of
section 6; and
(b) adequate arrangements have been made by the
developer for compliance with the requirements
of minimum standards of safety, healthand ac-
commodation prescribed for timeshare accom-
modation by the Minister.
8. (1) Where the Board is satisfied with the report or  Disposal of
application.

reports made under section 7, the Board shall direct the
Registrar to make an order allowing the application and to
register the developer and the timeshare accommodation inthe
Register upon full completion of constructionand enter therefor
such other particulars, including particulars as to the number
and size of timeshare units in the timeshare accommodation, as
he may think necessary.

(2) The Registrar may, on the advice of the Board,
directany applicantfor registrationto furnishto him, withinsuch
period as may be specified inthe direction, such information,
documents or other particulars as may be mentioned therein to
enable himto dispose of the application. Ifthe applicant fails
to comply with such direction, the Registrar may refuse the
application, and the Registrar shall inform the applicant in
writingaccordingly.

(3) Wherethe Registrar is satisfied thatan applicant
has failed to comply with the requirements of section 6, the
Registrar shall notify the applicant in writing of the grounds
which preventhimfrom registering the premisesasatimeshare
accommodation, and state that unless the deficiencies men-
tioned inthe notification are rectified within the time specified
therein, the application shall be refused.

(4) If,uponreceiptofanotice undersubsection (3), the
applicantrectifies the deficienciesand otherwise fully complies
withall requirements of the Registrar, the Registrar shall register
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Licence.

the developer and the premises in the manner provided in
subsection (1). Iftheapplicant failsto rectify the deficiencies
or otherwise comply with the requirements of the Registrar as
prescribed herein, the application shall be refused and the
Registrar shall inform the applicantaccordingly inwriting.

9. (1) Where the Registrar registers any premises as a
timeshare accommodation in accordance with section 8, he
shallissue to the developer alicence in the prescribed formand
containing such termsand conditions as may be determined by
him.

(2) Any personwho failsto comply with any term or
conditionimposed inalicence commits an offence and shall be
liable on summary conviction to a fine of five thousand dollars
ortoimprisonment for aterm notexceeding one year, or to both
such fineand term of imprisonment.

(3) Everylicenceshall be valid for one year and shall
expire on 31t December of the year inwhich itwas issued, but
may be renewed for a further like period under this Act:

Provided that licences issued immediately after the
coming into operation of this Actshall expire on the 31
December of the year next following.

(4) The Registrar may, on his own motion or atany time
upon a written application by a licensee, vary any terms or
conditionsofalicence:

Provided thatthe Registrar shall not of hisown motion
vary any terms or conditions of a licence without first
givingthe licensee no lessthan seven days written notice
deliveredtothe registered office of the licensee inform-
ing the licensee of his intention to vary any terms or
conditionsofthe licence, and shall take into accountany
representations made by or on behalf of the licensee
before making the variation.
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10. (1) The issue of a licence or its renewal shall be
accompanied by a fee calculated at the rate of twenty-five
dollars foreach timeshare unitinatimeshare accommodation,
which fee shall be paid to the Board for the account of the
Boardregardless of whether atrade licence issued under the
Trade Licensing Actisrequired for such premises.

(2) The Minister may, by Order published in the
Gazette, vary the fee mentioned in subsection (1).

11. Alicenceissued underthis Actshall notbetransferable
orassignable.

12. Adeveloper registered under this Actshall, inrespect
of atimeshare accommodation registered and licenced under
this Act -

(@) ensuretheobservance of such minimum standards
as may be prescribed from time to time by the
Minister, including but not limited to standards
relating to health, safety, service facilities and
board,;

(b) ensurethatany common property is keptingood
order and repair consistent with the highest stan-
dardsof cleanliness, safety and hygiene;

(c) promptly submit to the Registrar all timeshare
plans and sales agreements in respect of each
timeshare unit;

(d) submittothe Registrar periodically, atsuchinter-
vals as may be specified by the Registrar in
writing, the names and addresses of all managing
entitiesand salesagents, and any changes related
thereto;

(e) promptly submit to the Registrar any changes,
amendments or variations to any timeshare plan,

Licence fee.

CAP. 66

Assignment
and transfer
of licences.

Minimum
standards to
be observed
by a
developer.
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Developer to
provide
insurance.

sales agreement, timeshare documents or any
particulars specified insubsection (1) of section 6
ofthis Act;

(F) submit to the Registrar the name of his escrow
agent, the escrow instructions, and any changes
orvariationsrelated thereto;

(9) promptly informthe Registrar of any changesin
hisfinancial position that may adversely affect the
interests of purchasers; and

(h) submittothe Registrar such other informationas
the Registrar may require from time totime

13. (1) Inadditiontothe minimum standards provided in
section 12, a developer shall provide and maintain for the
benefit of purchasers and their guests public liability insurance,
including hurricane and flood insurance, in respect of the
accommodation, facilitiesand units, and such insurance shall be
inanamountof not less than five hundred thousand dollars, or
such greater amount as the Minister may, by Order published
inthe Gazette, prescribe.

(2) The developer shall keep all the property of an
insurable nature atatimeshare property insured against loss or
damage inanamount not less than the replacement cost of such

property.

(3) Adevelopermay, whendischargingany duty under
thissection, delegate or assign to the managing entity respon-
sibility for compliance with subsections (1) and (2), but the
developer shall remainjointly and severally responsible for
such compliance.

(4) Adeveloperwho, oramanagingentity which, as
the case may be, contravenes any provision of this section
commitsan offence and shall be liable on summary conviction,
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toafine notexceeding tenthousand dollars, or to imprisonment
for a term of two years, or to both such fine and term of
imprisonment.

14. (1) Adevelopershall, unlessexempted by the Regis-
trar, file with the Board a public offering statement which shall
be in conformity with the requirements outlined in the First
Schedule:

Provided that if the developer distributes to an off-site
purchaser a public offering statement (howsoever de-
nominated) which inthe opinion of the Board contains
substantially all of the information required by the First
Schedule, thenthe public offering statement distributed
inconjunctionwiththe said off-site sale shall be deemed
to be in conformity with this section and the First
Schedule.

(2) The publicoffering statementshall be delivered by
the developer to any on-site purchaser at the time of the
execution of any salesagreement.

(3) Anydeveloperwho contravenes the provisions of
this section commits an offence and shall be liable on summary
convictiontoafine notexceeding five thousand dollars or to
imprisonment for aterm notexceeding one year, or to both such
fineand termofimprisonment.

15. (1) There shall be paid by each holder of timeshare
rights for each period during which such holder of timeshare
rights shall be entitled to occupy atimeshare unit, atax (to be
called “occupancy tax”) at the rate of six per cent of the total
amount payable under the sales agreement by, or on behalf of,
apurchaser under section 16 (3) of this Act.

(2) Theoccupancytaxreferredtoinsubsection (1) shall
be paid by the purchaser to the escrow agent pursuant to section
16 (3) (d) of this Act, and the escrow agent shall, when making
payment under section 21(4) (c) or 21(5) (b) pay the occu-

Public
offering
statement.

First
Schedule

First

Schedule

First
Schedule

Occupancy
tax.
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pancy tax to the Board, which amount shall be used for the
account of the Board.

(3) Everyescrow agent shall prepare monthly a state-
ment in the form prescribed for the purpose of showing the
Registrar the amount of occupancy tax forwhich heis liable to
pay to the Board under this Act, and shall furnish such monthly
statement not later than the fourteenth day of the following
month to the Registrar together with the amount due from him
asoccupancy tax. Ifthe occupancy tax isnotpaidas provided
herein, itshall be deemed to be in default.

(4) Where by reason of the failure on the part of an
escrow agentto furnish the statement referred to in subsection
(3) within the period mentioned in that subsection, or by reason
ofany deficiency inthe information contained insuch statement,
the Boardisunableto collectthe occupancy tax or the Registrar
is satisfied that he has not been given a true account of the
occupancy tax due, the Registrar may, after consideration of
any representation or information the escrow agent may make
or supply to him, assessanamount which shall be deemedto be
the occupancy tax for the period. The Registrar shall forthwith
inwriting inform the escrow agent and demand the assessed
occupancy tax, and the tax shall be payable within fourteen
days from the date of the demand. If the occupancy tax is not
paid as provided herein itshall be deemed to be in default.

(5) Where any occupancy tax is in default the escrow
agentshall pay inaddition to such tax-

(@) apenalty ofasumequivalenttoten percentumof
suchtax;and

(b) where such tax is not paid (together with the
penalty) before the expiry of thirty days after such
tax has beguntobe indefault, a further penalty of
asumequivalentto five per centumofsuchtaxin
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respect of each further period of thirty days or
partthereof during which such tax isindefault.

(6) The Minister may, on a request made to him in
writing inthat behalf, waive or reduce the amount of any such
penalty payable by the defaulter under subsection (5) if such
defaulter proves to the satisfaction of the Minister that the
failure to pay was due to circumstances beyond his control:

Provided that the defaulter shall, before making sucha
request, pay the amount due as occupancy tax and
furnishthe statement required to be furnished at the time
of making such payment.

(7) Defaultinpaymentofthe occupancy tax shall bean
offence and upon summary conviction of the escrow agentin
default, onthe information of the Registrar, the occupancy tax
indefaultandthe penalties due thereon interms of this section,
shall be recoverable together with the costs of the proceedings.

(8) Proceedings forthe recovery of the occupancy tax
may be commenced at any time before the expiry of five years
from the day on which it becomes payable and all occupancy
taxes due from the same escrow agent may be recovered ona
single complaint.

(9) The order for payment of the occupancy tax in
default, andall penalties and costs may be enforced by distress
inthe manner prescribed inthe Summary Jurisdiction (Proce-
dure) Act.

(10) The Minister may, by Order published in the
Gazette, vary the rate of the occupancy tax

PART IV
SALESAGREEMENTS

16. (1) Prior to the execution of a sales agreement, the
developershall-

CAP. 99

Requirements
for sales
agreements.
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(@)

(b)

delivertothe purchaser copies of all the timeshare
documents, including the proposed sales agree-
mentand the form of notice referred to in section
20 (3); and

notify the purchaser of the name, address and
other contact details of the escrow agent, includ-
ing the escrow instructions, if notincluded in the
proposed sales agreement.

(2) After the execution of the sales agreement, the
developer shall deliver to the purchaser a copy of the signed
salesagreement.

(3) Thesalesagreementreferredto inthissectionshall
containthe following minimum information -

(@)

(b)

(©)
(d)

()

()

in respect of a sales agreement referred to in
subsection (2), the date the salesagreement was
executed;

the name and address of the developer and the
developer’ssalesagent;

details of the timeshare plan;

the purchase price and any other fees payable by
the purchaser under the salesagreement, includ-
ing where applicable financing costs, closing costs,
maintenance fees for the timeshare unit, the time-
share accommodation, the common property and
the timeshare property;

details and amounts of any recurring charges
payable by the purchaser;

details of the nature and duration of the timeshare
rights being sold, disposed, or leased to or ac-
quired by the purchaser;
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(9)

(h)

()

if the timeshare accommodation isnotyet fully
completed, the estimated date of completion;

the applicable cancellation rights of the purchaser
and the procedure for such cancellation; and

the matters specified in the Second Schedule

(4) At the time any consideration passes from the
purchaser to the developer under asalesagreementreferredto
insubsection (2), the developer shall submitto the Registrar in
electronic form-

(@)
(b)

(©)

(d)

()

acopy of the executed salesagreement;

details of all the financial obligations of the pur-
chaserunder the salesagreement, including any
consideration and other amounts payable by the
purchaser;

acopy of therulesand regulations regarding the
use and occupation of the timeshare unit;

any other documents relating to the maintenance
obligations of the purchaser in respect of the
timeshare unit, timeshare property, timeshare ac-
commodation and recreational facilities; and

the name and address of the escrow agent, and
details of the escrow instructions.

(5) Adeveloper may designate asalesagentinwriting
to perform his functions under this section.

(6) Itshall be unlawful for a developer to prepare or
enter into sales agreements in the form of title deeds in respect
of atimeshare unitor time share accommodation, and all sales
agreementsshall only be valid if they comply with the require-
ments of this section.

Second
Schedule
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Protection of
purchaser
from other
estates and
interests.

CAP. 244

(7) Adeveloper who contravenes subsection (6) com-
mitsan offence, and is liable on summary convictiontoafine of
two thousand dollars.

(8) The purchase price for timeshare rights paid by a
purchaser under a sales agreement, and any other monies,
chargesor fees paid by a purchaser under this Act, shall not be
liable to general salestax, or any other tax or impost, other than
the occupancy tax provided in this Act.

17. (1) Subjecttosubsection (2), but notwithstandingany
other law to the contrary-

(@)

(b)

(©)

in no event shall the foreclosure, exercise of
power of sale or pursuit of any other right or
remedy under amortgage, other debt instrument,
charge or lien covering all or any portion of a
timeshare property oraccommodation (whether
covering real or personal property or both) extin-
guish orimpairapurchaser’stimesharerightsina
timeshare unit, irrespective of whether or notany
such mortgage, other debt instrument, charge or
lienisgiven orfiled onrecord prior to completion
of the development of the timeshare property,
accommaodationor units;

innoeventshall the determination ofany leasehold
estate in real property subject to a timeshare
property extinguish or impair a purchaser’stime-
share rights in a timeshare unit, irrespective of
whether any such leasehold estate was created
prior to completion of the development of the
timeshare property, accommodation or units;

a trustee or any other person shall not, in any
proceedings under the Bankruptcy Actinwhicha
timeshare property or timeshare accommodation



No. 14] Timeshare

187

is included among a bankrupt’s property, be
permitted to disclaimany timeshare rights or any
interest flowing therefrom.

(2) Nothing in this Act is intended to prohibit the
foreclosure, exercise of a power of sale or pursuit of other right
or remedy pursuant to this Act or any other law relating to-

(@) amortgage or other debt instrument covering a
purchaser’stimeshare rights that was given by a
purchaserasapurchase money lien;

(b) acharge or lien that is taken or retained by a
developer fromapurchaser inorder to secure the
payment by the purchaser of all or part of the price
related to the acquisition of timeshare rights by the
purchaser.

18. (1) Thedevelopershall ensure that the timeshare rights
inrespect of any timeshare units sold by the developer or by the
developer’ssalesagentsare not oversold.

(2) Any developer who contravenes subsection (1)
commitsan offence and shall be liable on summary conviction
toafinenotexceeding five thousanddollars, or toimprisonment
foratermnotexceeding one year, or to both such fine and term
ofimprisonment.

19. Any purported waiver by a purchaser of any of the
requirements of this Actor of any rights of a purchaser set forth
inthis Actorunder any other law shall be invalid.

PARTV
CANCELLATIONRIGHTS OF PURCHASER

20. (1) Apurchasershall have therightto cancel the sales
agreementatany time withinthree days following the date of its
execution by the purchaser.

Prohibition
against
overselling.

Purchaser
waivers
invalid.

Cancellation
rights of
purchaser.



188

Timeshare [No. 14

Escrow agents.

(2) Anysalesagreementmaking provisionforthewaiver
ofapurchaser’srights under subsection (1) shall be void.

(3) Adevelopershall, priorto the execution of asales
agreement by the purchaser, deliver to the purchaser, inelec-
tronic form or otherwise, aform of notice for the exercise of the
rightto cancel the salesagreement.

(4) Adeveloperwho failsto comply with subsection
(3) commitsan offence and shall be liable on summary convic-
tiontoafine of two thousand dollars or to imprisonment for a
term not exceeding six months.

PART VI
ESCROWAGENTS, MANAGINGENTITIES
AND EXCHANGE COMPANIES

21.(1) Everydevelopershall appointan escrow agent for
the purposes of this Act.

(2) Theinstrumentofappointment of anescrow agent
shall be deposited by the developer with the Registrar, who
shall enter the name and address of the escrow agent in the
appropriate part of the Register.

(3) Exceptasotherwise provided inthis Act, all monies
payable by, and all documentsand instruments signed by or on
behalf of, a purchaser in respect of the acquisition of timeshare
rights shall be deposited with an escrow agent pursuantto an
escrow agreementexecuted by or on behalf of the developer,
purchaser and escrow agent.

(4) Monies, documentsand instrumentsshall only be
released from escrow for the following reasons, which shall be
specifiedinthe escrow agreement -

(a) ifapurchasergivesavalidnotice of cancellation
of the sales agreement under section 20 of this
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(b)

(©)

Act, all payments, documents and instruments
made by or on behalf of the purchaser, or the
proceeds thereof, shall be returned promptly to
the purchaser and in any event not later than
fifteen days after receipt by the developer or the
escrow agent of the notice of cancellation;

if the purchaser defaults inthe performance of his
obligations under the sales agreement, any pay-
ments, documents and instruments made by oron
behalf of the purchaser or the proceeds thereof
shall be returned to the purchaser inaccordance
with the provisions of the sales agreement, butthe
developer orescrow agent may exercise hisrights
under the purchase money lien;

subject to section 15(2), upon the close of the
escrow, payment, documents, and instruments
made by or on behalf of the purchaser, or the
proceeds thereof, shall be deliveredto the deve-
loper.

(5) Subjecttosection 15(2) and notwithstanding sub-
section (4) (c), no payments, documents or instruments made
by or on behalf of a purchaser shall be delivered by anescrow
agentto the developer unless -

(@)

(b)

the escrow agent has received written confirma-
tion fromthe purchaser, given three days after the
purchaser executed the sales agreement, evidenc-
ing that the purchaser did notexercise his rights of
cancellation ofthe salesagreement; or

the escrow agent has not received any cancella-
tion notice given within three days after the pur-
chaser executed the sales agreement, and has
received anotification fromthe developer that he
has not received any such notice within the said
period from the purchaser; and
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Managing
entities.

(6) The Registrar shall have the right to inspect all
books, records and documents of an escrow agent, or to call
for reports on any aspect of the business of an escrow agent
under this Act.

(7) The Registrar may suspend or cancel the registra-
tion of anescrow agentwho fails to comply with the provisions
ofthis Act.

22.(1) Before the first sale of any timeshare rights in a
timeshare accommodation, the developer shall create or ap-
pointamanaging entity, which shall be either the developer, a
separate manager, amanagement firm, oracombinationthereof.

(2) Adevelopershall be considered as the managing
entity of any timeshare accommodation unlessand until such
developer has notified the Registrar inwriting that a different
person will serve as the managing entity, which person has
acknowledged inwriting to the Registrar that he hasaccepted
the functions, dutiesand obligations of amanaging entity, and
inthe event such other person subsequently resigns or other-
wise ceases to perform the functions and discharge the duties
ofthe managing entity, the developer shall forthwith give written
notice to the Registrar, and shall be considered for all purposes
asthe managing entity until the developer creates or appoints
another managingentity.

() Notwithstandingtheappointmentofamanagingentity,
thedevelopershall continuetobejointlyandseverally responsible for
thefunctions, dutiesand obligationsof the managing entity underthis
Actandunderany salesagreementwiththe purchaser.

(4) Thedutiesof the managing entity shall include, but
shall not be limited to-

(@) themanagementand maintenance of the timeshare
property, accommodation, units, common areas,
and common property;
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(b)

(©)

(d)

()

()

(9)

collection of all assessments for common ex-
penses from purchasers;

providing ineach yeartoall purchasersanitem-
ized annual budget which shall include all esti-
mated expenses; and the budget shall be insuch
formas may be required by the Board;

maintaining books and records concerning the
timeshare units so thatall such books and records
are reasonably available for inspection by any
purchaser or the authorized agent of such pur-
chaser and-

(i)  allcommonassessmentsand expenses of
the timeshare units shall be maintainedin
accordance with international accounting
standards;

(i)  all purchasers shall be notified of the
location of the books and records and the
name and address of the custodian in the
copy of the annual budget provided to
them under paragraph (c);

scheduling occupancy of the timeshare units, when
purchasers are notalready entitled to use specific
timeshare periods, so thatall purchasers will be
provided the use and possession of the common
property and recreational facilities at the time-
share property with respect to which they have
purchased;

maintaining acomplete listofall purchasers and
their addresses, and providing such list to the
Board uponrequest by the Registrar;

arranging an annual audit of the timeshare
accommodation’s books of account by an inde-
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(h)

)

(k)

pendentauditor, and submitting the auditor’s re-
portthereonto the developer and the Registrar;

enforcing any restrictive covenants, rules, and
regulations applicable to the timeshare property,
accommodation, units, common property and
common areas;

organizing and holding periodic meetings with
purchasersto hear their views on the management
of the timeshare accommodation;

operating and making reservations relating to oc-
cupancy periods for purchasers in the timeshare
units; and

discharging such other duties as may be provided
inthe managementagreement.

(5) Theduties of amanaging entity in subsection (3)
shall be setoutinamanagementagreementto be executed by
oron behalf of the developer and the managing entity, which
shall be furnished to the Registrar upon request.

23. (1) Where adeveloper entersinto anagreementwith
anexchange company whereby the exchange company makes
offersto purchasersto acquire timeshare rights in timeshare
units, the exchange company shall, when making the offer,
supply the purchaser with information concerning the exchange
program, including—

(@)
(b)

(©)

the name and address of the exchange company;

the occupancy tax to be collected by the exchange
company fromthe purchaser ifapplicable;

the name and address of the developer;
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(d)

()

()

(9)

(h)

the physical location of each timeshare accommo-
dation participating in the exchange program;

adescription of the purchaser’s contractual rela-
tionship with the exchange program, and the pro-
cedure by which changes in the program may be
made;

any applicable criteria used by the exchange com-
pany to determine the eligibility of purchasersto
the exchange program;

adescription of the limitations, restrictions, or
priorities used by the exchange company in oper-
ating the exchange program; and

the fees for participating inthe exchange program,
and the circumstances under which the fees may
be changed.

(2) Theinformation referredtoinsubsection (1) shall
be submitted to the Registrar, who may require changes to be
made to that information.

(3) Inthemonth of Decemberineach year, theexchange
company shall provide the Registrar withareporton—

(@)

(b)

(©)

the number of purchasers participating in the
exchange program;

the number of timeshare accommodations partici-
pating inthe exchange program; and

any other information which the Registrar may
require under Regulations made by the Minister
for that purpose.

(4) The report referred to in subsection (3) may
beprovided inelectronic form.
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PART VII
LEGAL AND GENERAL

24.(1) Any personwho—

(@)

(b)

(©)

(d)

()

()

without lawful excuses uses any premises as a
timeshare accommodation when such premisesis
not registered or when there is not in force a
licence granted under this Actinrespect of such
premises; or

usesor displaysthe word “registered” or “licensed”
along with the name, title and description of any
premises purporting to be atimeshareaccommoda-
tion when such premises is not registered and/or
licensed under this Act; or

having been granted alicence to use any premises
as a timeshare accommodation, uses such pre-
mises otherwise than inaccordance with the terms
and conditions of such licence; or

fraudulently procures or attempts to procure the
registration and licensing of any premises as a
timeshareaccommodation; or

continues to operate atimeshare accommodation
after the licence has been cancelled; suspended or
not renewed; or

in connection with any monies paid by apurchaser
under a sales agreement, makes any statement
thatis false inamaterial particular, or with intent
to evade any of the provisions of this Act, pro-
duces or makes use of or furnishesany document,
instrument, book, record, account, or return which
isfalse inamaterial particular; or
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(g) forgesorfalsifiesanybookofaccount, registeror
other book required to be maintained under this
Act; or

(h) makesafalse statementinamaterial particularin
any documentrequired under this Act; or

(i) obstructs, prevents or otherwise hindersthe entry
of the Registrar or any officer authorized by the
Registrar into any timeshare property, accommo-
dation, units, sales agent office, escrow agent
office, exchange company office, or developer’s
office for the purpose of carrying outany inspec-
tion, examination, scrutiny or check therein, or
assaults, molests or otherwise hinders the Regis-
trar or any such officer in the performance of his
duties under this Act; or

() failstocomplywithany requirementsof this Actor
any Regulations made thereunder or with any
lawful direction givento such person by the Reg-
istrar,

commitsan offenceandis liable on summary convictiontoafine
notexceeding ten thousand dollars or to imprisonment for a
termnotexceeding three years, or to both such fine and term of
imprisonment.

(2) Anyregistrationor licence which hasbeen obtained
fraudulently or by means of fraudulent misrepresentationshall
be invalid and of no effect.

(3) Where suchoffence is continued after conviction,
such person shall be liable in respect of each day during which
such offence continues to a fine notexceeding three hundred
dollars.

(4) Any offence against the provisions of this Act
committed by anemployee of any person shall be deemedto be
an offence committed by that person, unless the person estab-
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lishes that such offence was committed without his knowledge
orthatheexercised all due diligence to prevent the commission
of the offence.

(5) Where aperson by whom an offence under this Act
or any Regulations made thereunder is committed is a body
corporate, every person who at the time of the commission of
the offence wasadirector, general manager, secretary, or other
similar officer of the body corporate or was purporting to act
in any such capacity shall be deemed guilty of that offence
unless he proves that the offence was committed without his
consentor connivance and that he exercised all due diligence to
prevent the commission of that offence as he ought to have
exercised, having regard to the nature of his functions in that
capacity and to all the circumstances.

(6) Allfines payable under this Actshall be paidtothe
account of the Board, for the use of the Board.

25. Inany prosecution of an offence under this Act, it
shall be is sufficient proof of the offence to establish that it was
committed by an employee or agent of the accused, whether or
notthe employee orora oragentisidentified or prosecuted for
the offence.

26.  Where any person is required under this Act or
Regulations made thereunder to provide any books, reports,
accounts, or other documents to the Registrar, such books,
reports, accounts or other documents may be provided elec-
tronically unlessthe Registrar directs otherwise.

27.  TheMinister may make Regulations generally for
the carrying out of the purposes of this Act, and in particular but
without prejudice to the generality of the foregoing, may make
Regulations providing

(@) fortheregistration of developers, sales agents,
managing entities, escrow agents and exchange
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(b)

(©)

(d)

()

()

(9)

(h)

()

()

companies by the Registrar and the fees payable
therefor;

for the keeping of books of account, records,
documents, instruments and returns by develop-
ers, salesagents, managing entities, escrow agents
and exchange agents and the penalties for failure
to comply with such requirement;

forthe training and development of standards for
persons employed inthe timeshare industry;

standards for timeshare properties, accommoda-
tionand units including butnot limited to standards
for the maintenance of the exteriors and interiors
of timeshare accommodation and units and the
roads, pathways, grounds and other common
property and common areas thereto;

minimum furnishingsto be provided inbedrooms
and bathrooms and other rooms within a time-
share unit;

thatany licence granted under this Act shall be
displayed inaconspicuous place inatimeshare
accommodation;

feesfor carrying out inspections;

for the issue of prosecutions by ticket notices;

for the establishment by developers of asinking
fund and the use of such a fund and any matters
connected therewith;

for the regulation or prohibition of the use of off
premises contacts by sales agents, or defining the
terms, conditions and standards under which off
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premises contacts may be allowed to operate
under this Act.

Appeals. 28. (1) Any personwhoisaggrieved by adecision of the

Commencement.

Registrar under this Act may, within fourteen days of the
decision, make an appeal therefrom to the Minister.

(2) The Minister shall hear and determine any appeal
made to him under subsection (1).

(3) The Minister’sdecision under subsection (2) shall
be final.

29. This Actshall come into force onaday to be appointed
by the Minister by Order published in the Gazette.

FIRSTSCHEDULE
[SECTION 14]

Matters which every developer or his sales agent must
include inhis public offering statement.

Every developer or his sales agent shall, unless ex-
empted by the Board, include in his public offering statement the
following information, where applicable to his timeshare ac-
commaodation-

(a) thename of the developer and the principal ad-
dress of such developer, the timeshare property’s
primary location, and the timeshare rights being
offered for sale, including:

(i)  thenameand address of every officer of
the developer;and
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(b)

(©)

(i1)  the name and address of each person
owning or controlling an interest of twenty
per centum or more in the timeshare prop-
erty oraccommodation;

acomplete description of the timeshare accom-
modation and the facilities and amenities of the
timeshare property made available to purchasers,
including provisions, ifany, that have been made
for public utilities in the timeshare accommoda-
tion, including water, electricity, telephone and
sewerage facilities, and also including, without
limitation, the developer’s good faith estimate,
schedule of commencementand completion of the
timeshare project, its facilitiesand amenities or, if
completed, astatement indicating that they have
been completed and the date of such completion;

the description contemplated in paragraph (b)
shallinclude adescription of any recreational and
other commonly used facilities of the timeshare
property which will not be used exclusively by
purchasers of the timeshare unitsand whichre-
quire the payment of any portion of the mainte-
nance and expenses of such facilities, either di-
rectly or indirectly, by the purchasers; such de-
scriptionshall include, but not be limited to, the
following-

(i)  eachbuilding or facility committed to be
built,

(i)  facilitiesnotcommitted to be builtexcept
under certain conditions, and a statement
ofthose conditions or contingencies,

(i11) astoeachfacility committedto be built, or
which will be committed to be builtupon
the happening of one of the conditions of
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(d)

(iv)

v)

subparagraph (ii), astatement whether it
will be owned by the purchasers having the
use thereof or by an association or other
entity which will be controlled by the pur-
chasers, or others, and the location inthe
exhibits of the lease or other document
providing for the use of those facilities,

the year in which each facility will be
available for use by the purchasersor, in
the alternative, the maximum number of
purchaserswho may use the facilitiesatthe
time each of the facilities iscommitted to
be completed,

if there are leases, a description thereof,
includingthe length of their terms, the rents
payable, and descriptions of any options
to purchase;

ifitismandatory thatthe purchasers pay fees, rent,
duesorotheramountsunderarecreational facilities
lease or club membership for the use of any facilities
asreferredtoinparagraph (c), the following state-
ments in conspicuous type-

(i)

(ii)

(iii)

membershipintherecreational facilitiesclub
ismandatory for purchasers,

purchasersare required, asacondition pre-
cedent, to be leasees under the recreational
facilities lease, and

purchasersare required to pay their share
of the costsand expenses of maintenance,
management, upkeep, replacement, rent
and feesunder the recreational facilities
lease or the other instruments providing
thefacilities, or
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()

()

(9)

(h)

()

)

Similar statements of the nature of the
organisation orthe manner inwhichtheuse
rightsare created, and that purchasers are
requiredto pay;

adescription (including theamount) of allamounts
due from the purchaser at a completion of the
salesagreement, together withadescriptionofthe
purpose and method of calculating suchamounts;

anexplanation of the status of the title to the real
property underlying the timeshare property, in-
cluding astatement of the existence of any lien,
defect, judgment, mortgage or other encumbrance
affecting the title to the property, and how such
lien, defect, judgment, mortgage or other encum-
brance will be removed, satisfied or subordinated
prior to completion;

ageneral description of any financing offered the
purchaser by the developer;

astatement of any pending suits against the devel-
oper which may materially and adversely impact
the offering of timeshare rights and of which such
developer hasactual knowledge;

adescription of the insurance coverage provided
for the benefit of purchasers and their guests;

the name and address of the managing entity, a
statement whether the developer may change the
managing entity or its control and, if so, the
manner by which the developer may change the
managing entity, a statement of the arrangements
for management, maintenance and operation of
the accommodations and facilities and of other
property (other than incidental benefit) that will
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(k)

0

(m)

(n)

(0)

(P)

serve the purchasers; and a description of the
managementarrangementand any and all con-
tracts for these purposes having aterm in excess
of oneyear, including the names of the contracting
parties, the term of the contract, the nature of the
servicesincluded, and the compensation, stated
for a month and for a year, and provisions for
increases inthe compensation; copies ofall de-
scribed contracts shall be attached as exhibits;

any currentor expected fees or charges to be paid
by the purchasers for the use and enjoyment of
any facilities which are not already disclosed
under paragraph (d);

the extentto which financial arrangements, ifany,
have been provided for completion of any part of
the timeshare accommodation and units;

the extentto which a purchaser can exchange his
timeshare rights in that project with that of another
purchaser, inanother project, and the procedures
and costs necessary to do so;

a brief narrative description of the significant
features of the salesagreementand any document
referred to therein, any contract or lease to be
signed by the purchaser at closing, and any con-
tract or lease that will or may be subject to
cancellation by the purchaser;

any services which the developer provides or
expense he pays and which he expects may be-
come at any subsequent time a timesharing ex-
pense of the purchasers;

a description of the restrictions, if any, to be
imposed ontimeshare rights concerning the use of



No. 14]

Timeshare

203

(@)

any of theaccommaodations or facilities, including
statements whether there are restrictions upon
childrenand pets, and references to the volumes
and pages of the timeshare plan documents con-
taining the restrictions shall be attached as an
exhibit; ifthereare norestrictions, there shall be a
statement of such fact;

an estimated operating budget for the timeshare
accommodation schedule of the purchaser’s ex-
pense shall be attached as an exhibit and shall
containthe following information-

(i)  theestimatedannual expenses of the time-
share accommodation collectible from
purchasers by assessments; the estimated
payments by the purchaser for assess-
ments shall also be stated in the estimated
amounts for the times when they will be
due; expensesshall also be shown for the
shortesttimeshare period (or smallesttime-
share rights, as the case may be) offered
forsale by the developer, if the timeshare
plan provides for the offer and sale of units
to be used on a non timeshare basis, the
estimated monthly and annual expenses
shall be set forth in a separate schedule,
and

(i)  theestimated weekly, monthly,andannual
expenses (ifany) of the purchaser of each
timeshare rights other than assessments
payable to the managing entity contem-
plated insubparagraph (i); expenseswhich
are personal to purchasers that are not
uniformly incurred by all purchasersor that
are not provided for or contemplated by
the timeshare plan documents may be ex-
cluded fromthis estimate;
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(r)

(s)

)

ifthe developer intends to subsidize or guarantee
the level of assessments, such subsidy or guaran-
tee must be based upon a good faith estimate of
the revenues and expenses of the timeshare plan;
the subsidy or guarantee must include adescrip-
tion of the following-

(i)  thespecifictime period measuredinoneor
more calendar or fiscal years during which
the subsidy or guarantee will be in effect,
and

(i1)  thelevelexpressedintotal dollars, atwhich
the developer subsidizes or guaranteesthe
budget, as well as the developer’s good
faith estimate of the fiscal impactuponthe
annual budgetimmediately after the expi-
ration of the said subsidy or guarantee;

all other circumstances or features affecting the
timeshare property oraccommodation determined
by the developer in good faith to be unusual and
material to such project;

astatementor provision on the face of the public
offering statement, in bold face type and sepa-
rated from the other text as follows-

“THISPUBLICOFFERING STATEMENT
CONTAINS IMPORTANT MATTERSTO
BE CONSIDERED INACQUIRING TIME-
SHARE RIGHTS. THE STATEMENTS
CONTAINED HEREIN ARE ONLY SUM-
MARY IN NATURE. A PROSPECTIVE
PURCHASER SHOULD REFER TO ALL
REFERENCESAND EXHIBITSHERETO,
CONTRACT DOCUMENTS AND SALES
AGREEMENTS. YOU SHOULD NOT
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(u)

RELY UPON ORAL REPRESENTATIONS
AS BEING CORRECT. REFER TO THIS
DOCUMENT AND ACCOMPANYING
EXHIBITS FOR CORRECT REPRESEN-
TATIONS. THE DEVELOPER IS PRO-
HIBITED FROM MAKING ANY REPRE-
SENTATIONS OTHER THAN THOSE
CONTAINED IN THE SALES AGREE-
MENT AND THIS PUBLIC OFFERING
STATEMENT.”;

copies of the following documents and plans, to
the extentthey are applicable, shall be filed with
the Board and included as exhibits, except as
otherwise provided below-

(i)  anydeclaration of covenantsand restric-
tions, or proposed declaration if the dec-
laration has not beenrecorded;

(i) ifthereisanassociationestablishedasa
body corporate, the articles and memo-
randum of association creating the asso-
ciation;

(iti)  the bye-laws or memorandum of associa-
tion of the association, the timeshare prop-
erty or the timeshare accommodation;

(iv) thegroundleaseorotherunderlyingtitle of
the real property on which the timeshare
accommodation issituated;

(v)  themanagementagreementandall mainte-
nance and other contracts regarding the
management and operation of the time-
shareaccommodationwhich have termsin
excess of one year;
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(vi)

(vii)

(viii)

(ix)

(xi)

(xii)

(xiii)

(xiv)

the estimated operating budget for the
timeshare accommodationand the required
schedule of purchaser’s expenses;

the floor plan of each type of unitand the
plot plan showing the location of all ac-
commodations and facilities of the time-
share accommodation;

any lease of recreational facilities and other
facilities of the timeshare accommodation
which will be used only by purchasers of
the timeshare plan;

any lease of facilities of the timeshareaccom-
modation used by purchasersand others;

astatementof condition of the existing build-
ing or buildings of the timeshare accommo-
dation, timeshare rightsinanoperation being
converted fromanexisting building;

the form of salesagreements or lease of the
timesharerights;

the documents containingany restrictionson
use of the property described in paragraph

()

any otherdocumentsor instrumentscreating
the timeshare plan; and

any other contract or lease to be signed by
the purchasers.

The public offering statement provided to purchasers shall only
be requiredto include copies of the exhibits required to be filed
with the Board pursuant to subparagraphs (u)(i) or (ii), (iii),
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and (xiii) of this Schedule, provided that the purchasers also
are given a receipt for timeshare plan documents and a list
describingany exhibit required to be filed with the Board which
isnotdelivered to the purchasers.

SECOND SCHEDULE
[Section 16]

Matters which shall be included in every sales agreement

(1) Eachdeveloper shall utilize and furnish each pur-
chaserafully completed copy of asales agreement which shall
include the following information-

(@)

(b)

(©)

(d)

the actual date the salesagreement is executed by
eachparty;

the names and addresses of the developer and
(where applicable) the sales agent (if different
from the developer), any holder of amortgage or
other security instrument encumbering all or a
portion of the timeshare property oraccommoda-
tion (excluding those mortgages or other security
instruments described insection 17(2)), and any
owner or lessor of any underlying estate in free-
hold or leasehold of the timeshare property;

the total financial obligation of the purchaser,
including the initial purchase price and any addi-
tional charges to which the purchaser may be
subject, such as financing, reservation, mainte-
nance, managementand recreation charges;

the estimated date of completion of construction
ofeachaccommodation, facility or unitwhichis
notcompleted at the time the sales agreement is
executed and which is the subject of the sales
agreement;
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()

()

(9)

a description of the nature and duration of the
timesharing rights being sold and of the timeshare
plan, including the specific number of years
constituting the term of the timeshare plan;

immediately prior to the space reserved in the
salesagreement for the signature of the purchaser,
inconspicuous type, substantially the following
statements:

YOUMAY CANCEL THISSALES AGREE-
MENT WITHOUT ANY PENALTY OR
OBLIGATION WITHIN THREE DAYS
FROMTHEDATE YOUSIGN THIS CON-
TRACT. IF YOU DECIDE TO CANCEL
THIS CONTRACT, YOU MUST NOTIFY
THEDEVELOPER AND ESCROWAGENT
OF YOUR INTENT TO CANCEL. YOUR
NOTICEOFCANCELLATIONSHALLBE
EFFECTIVEUPONTHEDATESENT AND
SHALL BESENT TO (NAME OF DEVEL-
OPER AND ESCROW AGENT) AND AT
(ADDRESS OF DEVELOPER AND ES-
CROWAGENT). ANYATTEMPT TO OB-
TAINAWAIVER OF YOUR CANCELLA-
TIONRIGHT ISUNLAWFUL. WHILEYOU
MAY EXECUTE ALL COMPLETION
DOCUMENTS IN ADVANCE, THE
COMPLETION,BEFORE EXPIRATION
OF YOURTHREEDAY CANCELLATION
PERIOD, ISPROHIBITED.”;

astatementthat, inthe eventthe purchaser cancels
the salesagreementduring the three day cancella-
tion period, the escrow agent will refund to the
purchaser the total amount of all payments made
by the purchaser under the sales agreement, re-
duced by the proportion of any benefits (such as
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anovernightstay at the timeshare unit), the pur-
chaser has actually received under the sales agree-
ment prior to the effective date of the cancellation;
the statement shall further provide that the refund
will be made within fifteen days after receipt of
notice of cancellation; a developer and a pur-
chaser shall agree inwriting onaspecific value for
each contract benefit received by the purchaser
for the purposes of this paragraph; the term “con-
tract benefit” shall not include public offering
statements or other documentation or materials
that must be furnished to a purchaser pursuantto
any law;

(h) unlessthedeveloperisatthetime ofthe sale ofthe
timeshare rights the owner in fee simple absolute
ofallaccommodations and facilities of which the
timeshare property iscomprised, free and clear of
all liensand encumbrances, a statement that the
developerisnotthe sole owner of the underlying
fee of the timeshare accommodations or facilities
without liens or encumbrances, which statement
shallinclude-

(i)  thenamesandaddressesofall personsor
entities having an ownership interest or
other legal or beneficial interest in the
accommaodations or facilities, and

(i1)  theactual interest of the developer inthe
said accommodations or facilities.

(2) Thefollowing statementsin substantially the same
form in conspicuous type located immediately prior to the
disclosure required by paragraph (c):

THE CURRENT YEAR’S ASSESSMENT
FORCOMMON EXPENSESALLOCABLE
TOTHETIMESHARERIGHTS YOU ARE
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PURCHASINGIS$. THISASSESSMENT,
WHICH MAY BE INCREASED FROM
TIME TO TIME BY THE MANAGING
ENTITY OF THE TIMESHARE ACCOM-
MODATIONISPAYABLE INFULL EACH
YEAR ON OR BEFORE. THIS ASSESS-
MENT (INCLUDES/DOESNOT INCLUDE)
YEARLY TOWN PROPERTY FEES,
WHICH (ARE/ARE NOT) BILLED AND
COLLECTED SEPARATELY. (IFTOWN
PROPERTY FEES ARE NOT INCLUDED
IN THE CURRENT YEAR’S ASSESS-
MENT FOR COMMON EXPENSES, THE
FOLLOWING STATEMENT MUST BE
INCLUDED: THE MOST RECENT AN-
NUAL ASSESSMENT FOR TOWN PROP-
ERTY FEES FOR THE TIMESHARE
RIGHTS YOU ARE PURCHASING IS $
.) (IF THERE ARE ANY DELINQUENT
ASSESSMENTS FOR COMMON EX-
PENSES OR TOWN PROPERTY FEES
OUTSTANDINGWITHRESPECTTOTHE
TIMESAHRE RIGHTS IN QUESTION,
THE FOLLOWING STATEMENT MUST
BE INCLUDED: A DELINQUENCY IN
THE AMOUNT OF $ FOR UNPAID COM-
MON EXPENSES OR TOWN PROPERTY
FEES CURRENTLY EXISTS WITH RE-
SPECT TO THE TIMESHARE RIGHTS
YOU ARE PURCHASING, TOGETHER
WITH A PER DIEM CHARGE OF $ FOR
INTEREST AND LATECHARGES.) EACH
OWNER ISPERSONALLY LIABLE FOR
THE PAYMENTS OF SUCH OWNER’S
ASSESSMENTS FOR COMMON EX-
PENSES,AND FAILURETO TIMELY PAY
THESE ASSESSMENTS MAY RESULT IN
RESTRICTION OR LOSS OF YOUR USE
AND/OR RIGHTS.
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THERE ARE MANY IMPORTANT DOCU-
MENTSRELATING TOTHETIMESHARE
PLAN WHICH YOU SHOULD REVIEW
PRIOR TO PURCHASING TIME SHARE
RIGHTS, INCLUDING THE DECLARA-
TION OF COVENANTS AND RESTRIC-
TIONS, IFAPPLICABLE [THE ASSOCIA-
TION ARTICLES AND BYE-LAWS OR
MEMORANDUM OF ASSOCIATION, IF
APPLICABLE]; THE CURRENT YEAR’S
OPERATING AND RESERVEBUDGETS;
AND ANY RULES AND REGULATIONS
AFFECTING THE USE OF TIMESHARE
UNITS, ACCOMMODATIONS AND FA-
CILITIES.
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